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Introduction

Friedman (2011) defines an oral contract as a binding agreement, which is lawful whereby the agreement terms are via spoken communication between two or more parties in a capacity to contract. Its essential elements include an offer, acceptance, and consideration. An offer may include a promise by one party to do something or refrain from doing something. An offeree, who is the person accepting the offer, may give a verbal acceptance of the offer presented. After offer acceptance, the offeror is legally bound to accomplish the promise made. The acceptance must be absolute on the terms given by the offeror; otherwise, when the terms vary then, it seizes to be an acceptance but rather a counter-offer. Consideration is the motive, price or compelling impact that persuades a party to enter into a contract.
Case: Wilson v Montgomery Ward Store

Facts

The Plaintiff, Wilson, was employed by the defendant, Wards, for about 26 years, that is, from 1957 to 1983. Wilson was the operations manager from 1979, a second in command at the wards store. Wards announced that it would be closing its four stores on January 20th, 1983, including Fort Wayne North Store, where Wilson was the OM. Four days later, the store's manager, first in command, quit the store. Consequently, Wilson who was second in command took over. A meeting was held at the Merrillville, Indiana store on February 11, 1983, present at that meeting were other stores managers, OM, Wilson included. They were taken through the procedure for closing down a store in preparation for the imminent closure of their four stores.
At the meeting, Gerry, who was the Assistant District Manager for Wards spoke about personnel policy. During that time, there was in effect a severance policy for the employees of wards management that calculated a manager's severance pay as one week's pay for every full year of service up to a maximum of thirteen week's pay. Gerry promised a severance pay to the managers who would stay on and assist in the closing of the stores. Therefore, Wilson assumed some added duties and responsibilities and was both the first and second in command, knowing that she would receive the pay as per the promise. The store eventually closed in 1983, and Wilson was offered a customer service manager position at Ward's store in Illinois but did not accept the offer. Consequently, she was informed that she would not receive the severance pay. 

Applicable Law

Wilson sued under I.C 22-2-5-1, which provides that a corporation that does business in Indiana shall pay every employee thereof at least semi-monthly or bi-weekly on request the amount due. Failure to which there is activation of the penalty provisions of I.C 22-2-5-2 that allows an employee to recover their unpaid wages in addition to a penalty of up to double the amount and the legal costs. The defendant wanted an involuntary dismissal under federal rule of civil procedure 41(b). This rule permits a defendant to file for termination because upon the facts and the law; the plaintiff has shown no right to relief. In this case, the defendant argued that the statute is not applicable since it is intended only to require semi-monthly payment of wages. The defendant further stated that no contract was formed because Wilson did not give additional consideration and the frauds statute bars the contract claim since the written severance policy should determine the payment of severance pay.

Rule

The court ruled that the defendant, Ward, pays the plaintiff, Wilson, damages and prejudgment interests that dates back from April 14, 1983. However, Wilson's claim under the Indiana Wage Statute was dismissed on defendant's motion.

Discussion

I support the court's ruling on the case, and the store was not correct in not paying Wilson the promised amount since an oral contract is enforceable under the law and a breach of contract occurs when the terms of an oral contract are not followed to the later. Ward promised Wilson that they would pay for additional duties and responsibilities and therefore Wilson had the right to be paid even if he did not accept the offer that came after the closure of the four stores. There were an offer, an acceptance, and a consideration, and hence, the contract was valid.
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